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Sir: 

Transmitted herewith is/are the following in the above-identified application: 

( ) Response/Amendment ( ) Petition to extend time to respond 

( ) New fee as calculated below ( ) Supplemental Declaration 

( ) No additional fee 

(X) Other: Response to Restriction Requirement (fee $ ) 



CLAIMS AS AMENDED BY OTHER THAN A SMALL ENTITY 
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CLAIMS REMAINING 
AFTER AMENDMENT 


(3) 
NUMBER 
EXTRA 


(4) 

HIGHEST NUMBER 
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CLAIMS 
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CLAIMS 
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Charge $ g to Deposit Account 08-2025. At any time during the pendency of this 

application, please charge any fees required or credit any overpayment to Deposit Account 08-2025 
pursuant to 37 CFR 1.25. Additionally please charge any fees to Deposit Account 08-2025 under 37 
CFR 1.16 through 1.21 inclusive, and any other sections in Title 37 of the Code of Federal Regulations 
that may regulate fees. A duplicate copy of this sheet is enclosed. 
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RESPONSE TO RESTRICTION REQUIREMENT 

In response to the Restriction Requirement dated JUNE 14, 2005, 
applicant elects Group II including claims 20-30 with traverse . 

Although the Examiner has cited MPEP § 806.05(G) "Apparatus and 
Product Made", the Examiner has not divided the claims into groups explicitly 
defined by an apparatus and a product made. 

The Examiner's own groupings indicate that claim 1 is drawn to a 
method of fabricating an optical cross connect and that claim 20 is drawn to 
an optical cross connect apparatus. Thus one group is drawn to a process of 
making and the other group is drawn to an apparatus or product made. 

A product defined by the process by which it can be made is still a 
product claim (see, MPEP § 806.05(F) citing In re Bridgeford , 357 F.2d 679, 149 
USPQ 55 (CCPA 1966)). However, the Examiner is obligated to demonstrate 
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